May 2018

A Report on Advertising Costs for Erie County
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STEFAN I. MYCHAILIW
ERIE COUNTY COMPTROLLER

HON. STEFAN I. MYCHAJLIW
ERIE COUNTY COMPTROLLER’S OFFICE
DIVISION OF AUDIT & CONTROL




95 FRANKLIN STREET
BUFFALO, NEW YORK 14202

May 4, 2018

Erie County Legislature
92 Franklin Street 4" Floor
Buffalo, New York 14202

Dear Honorable Members:

The Erie County Comptroller’s Office has completed a report on advertising costs for Erie County.

Our objectives were to:

e Quantify the costs of publication of required notices.
e Understand the reasons for publication.
e Make recommendations as to how to reduce costs associated with publication of notices.

To accomplish these objectives, we reviewed spending for publication of required notices, the laws
related to publication and trends in media usage. In pursuit of these objectives, we did not determine if
publication of notices met the legal requirements for such notices. Such a determination would be
more appropriate as the subject of a full audit.

As a result of our examination, we have made recommendations to reduce costs to Erie County
taxpayers for publication of required notices.
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Notices Required for Publication

New York State law requires certain notices to be published in newspapers. Among these
requirements affecting counties include local laws, notices and requests for proposals.
However, there are many legal requirements for publication of notices.

According to New York State General Construction Law Section 60, for purposes of publication,
a newspaper is “a paper of general circulation which is printed and distributed ordinarily no less
frequently than once a week... which contains news, articles of opinion (as editorials), features,
advertising, or other matter regarded as of current interest, [and] has a paid circulation....” The
newspaper used for publication of county notices must be published, circulated, printed or
distributed in the county.

According to County Law Section 214, the legislature shall annually designate at least two
newspapers published within the county as official newspapers for the publication of all local
laws, notices and other matters required by law to be published. In such designations
consideration shall be given to those newspapers advocating the principles of the two major
political parties into which the people of the state are divided and their general circulation
throughout the county.”

Additionally, the legislature shall annually designate a newspaper to publish concurrent
resolutions of the legislature. The members “representing respectively each of the two principal
political parties into which the people of the state are divided, shall designate annually the
newspaper published within the county to publish the concurrent resolutions of the legislature.
Such designation shall be in writing and signed by a majority of the members representing each
of said political parties. In making such a designation, consideration shall be given to the
newspapers advocating the principles of such political party, the support of its nominees and the
extent of the circulation in the county.”

New York State Election Law Section 4-120 directs that “[tlhe board of elections shall publish
once in each of the two weeks preceding a general election, or a special or village election
conducted by the board of elections, a notice specifying the day of election, and the public
officers to be voted for within such county, or any part thereof at such election. If constitutional
amendments, or questions are to be submitted to the voters of the state, the notice shall state
that fact and that a copy of each such amendment or question may be obtained at the board of
elections, by any voter. Such publications shall be in two newspapers published within the
county. If the county contains a city or cities, at least one of such newspapers shall be
published in the city, or the largest city, if there be more than one.”

New York State Agriculture and Markets Law Section 303, concerning the creation of
agricultural districts, directs that “notice shall be published in a newspaper having a general
circulation within the proposed district and posted on the home page of the county’s website and
shall be given in writing by first class mail to those municipalities whose territories encompasses
the proposed district and any proposed modifications, owners of real property within such a
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proposed district or any proposed modifications who are listed on the most recent assessment
role, the commissioner and the advisory council on agriculture.”

The Erie County Tax Act Section 7-2.0 dictates that “[{jhe commissioner of finance, upon
receiving such rolls and warrants, shall cause to be published for not exceeding twenty
insertions, in two or more daily newspapers published in the city of Buffalo, each having a daily
average circulation of not less than fifty thousand, a notice that the tax rolls and warrants have
been received by him and that all persons and corporations named therein are required to pay
their taxes at his office on or before the fifteenth day of February next ensuing. Such notice shall
incorporate the schedule of penalties herein provided.”

The Erie County Tax Act Section 7-2.0 further dictates that “[tihe commissioner of finance shall
immediately after the first day in November in each year cause to be published twice each week
for three successive weeks in two daily newspapers in the county of Erie printed in the English
language and each having a daily circulation of over fifty thousand, a notice to the public and all
persons interested, stating that on a day subsequent to the expiration of the said three weeks,
and during the succeeding days, which dates shall be specified in such notice, he will sell tax
certificates upon the real estate for which taxes are unpaid for the current year at his office in
the city of Buffalo, to satisfy the taxes, fees, penalties, interest and charges which may be due
thereon at the time of such sale, and that the tax rolls containing a description of all parcels so
to be sold, together with the amount of taxes charged thereon, the name of the owner thereof if
known, and if unknown, so marked “unknown,” will be open for inspection to any person
applying therefore to the commissioner of finance.

According to General Municipal Law Section 103, “[a]dvertisement for bids and offer shall be
published in the official newspaper or newspapers, if any, or otherwise in a newspaper or
newspapers designated for such purpose and may be published in the procurement
opportunities newsletter pursuant to article four-C of the economic development law. Such
advertisement shall contain a statement of the time when and the place where all bids received
pursuant to such notice will be publicly opened and read and where the identity of all offerers
will be publicly disclosed, and the designation of the receiving device if the political subdivision
or district has authorized the receipt of bids and offers in an electronic format.”

From the above citations, it is clear that there are many reasons county departments and offices
publish notices in newspapers. The above citations are intended for inform of various
requirements and is not an exhaustive list. The appropriate newspaper for publication is chosen
at the time of required publication.

Examples of Notices

As outlined above, the required content for a published notice varies depending on the purpose
and the legal requirements. The notices are printed in the classified sections of newspapers.




This is an example of a notice for a public hearing:

NOTICE OF PUBLIC HEARING
Flzase Take Motice that 8 meeting of
the County Legislature of the County
of Erie, Mew York, shall be held st
Ere County Hall, 82 Franklin Sireet,
4th Floor, Buffalo, Mew York, in said
County, on the 8th day of March,
2018, =t 8 o'clock PM., Prevsiling
Time, for the purpose of conducting
a public hearing upon a proposed
maodification of plans for improve-
ment of the faciliies of Erie County
Sewer District No. 8 in said County.
The modification of plans for im-
provement of the facilities consists of
upgrades to the filiers, reactor tanks,
piping. the physical plant, and energy
improvements at the water resource
recovery facility, collection system
upgrades, and relsted engineering
and administration costs, all a5 more
fully described in the report and esti-
mate of cost prepared by the County
Engineers (Erie County Department
of Environment and Planning) which
has been filed with the County Legis-
lature and which hes been spproved
by the Erne County Sewer Agency,
pursuant to a written report dated
Decamber 5, 2017.

Dated: Buffalo, Mew York,
February 15, 2012.

EY ORDER OF THE COUNTY
LEGISLATURE OF THE COUNTY
OF ERIE, NEW YORK

By: Robert M. Graber
Zlerk, County Legislature

This is an example of a notice for a request for proposals:

COLWNTY OF ERIE
DEPARTMENT OF
S0CIAL SERVICE 8
35 FRANKLIN STREET
BUFFALD, HEW YORK
Cl:runE' of [Erla, Maw York
FF RELEASE
2018 SEUMMER PRIMETIME
PROGRAMMING
The Zr= C-:l.|'1t5l Yauth EI..I'E\.:.LI
(ECYT) EFE& g _announce 1
SEmUEL o FrapaEE :EF:" r-:r2|:18
funging of “Sumimer
SMMingG on Fabmuary 138, 201 5-
[ZE0E fom AlgEmE nonfas
proft S01(C)3) organizatione & lo-

-:GJ youth birssue will be acoented
u’II:I March 13th al SDIPW. ERginie

be POETVE YOUTT de-

ernl.: Fnarezeing land-tarm Ju-

= a=INQUENCY ravantion & siim-

rner 2aming Ioss wWithin Erlg Courty

10 youth 3g8& 6-15 for 3 minimum of
£l wasks

Tha applicaion mey be downioaded

from ihe ECYE webelie or by comact-

Dg Ben Hlqugs iouth Bureau Direc-

i E@H &1 or banjamin.Ai-
g 200N,

Al opEn Informationa mesting
wil B2 P2 on Bzbriary 27in, 301
3l 10:30aM at Tme Bethal Bagtis
Church, 507 E. Feny St ufsly NY

NI ‘comeEpondenca, communics-
fons andir cantact with e Cou
In ragard fo 3Py SEpect Oof TiE pro-
pazal enall b2 '.\11r = ECOES car-
'3'1 parson lEted ol me epecfe
2 proponems, o
nar 3tivag, ehall nol make
maﬁ;ﬁ pammuUnicate with a0
emativas of the Caunty, Incl
Ing Smpioyess and consultants, omer
Tan he mguqalﬁg E-E"E..f In regard
12 any aspacl pra
Eria County 11':.-" right ¥ re-
EE '1.. all Jsaba ang wake
L'lj' |'l|“f'T'd] Fe '




This is an example of a notice to bidders:

LEGAL NOTICE

COUNTY OF ERIE
NOTICE TO BIDDERS
2017 BRIDGE WASHING
VARIOUS BRIDGES
PROJ# FA-5761.31-17

Department of Public Works, Division
of ighwaé;s. seeking sealed bids for
federal aid bridge washing construc-
tion services project. Sealed propos-
als must be receved at the DPW, 95
Franklin 5t, Rm 1400, Buffalo, NY
at 10 am EST, Thursday, November
30, 2017. Bid deposit of $10,000.00
required. Minority Workforce goal,
Apprenticeship & Davis Bacon Wage
Rates required. Plans and additional
bid submittal information on the Ere
County website at: http:/fwww2 erie.
govidpw see On Line Bid Retrieval,

This is an example of a notice regarding a bond resolution:

LEGAL MOTICE Reschufion Mo 250

NOTICE
The resolution, a summary of which
= published herewith, hes been
sdopted by the County Legislshme
on the 7th day of December, 2017
and the validity of the obligations au-
thorized by such resolution may be
hereafier contested only i such ob-
;gations were authorized for an ob-
ject or purpose for which the County
of Enie, Mew York, is not authonzed
to esgpend money or if the provisions
of k=w which should have been com-
plied with as of the date of publication
of this Mofice were not substantially
complied with, and an action, suit or
procesding contesting such validity is
commenced within twenty days after
the publication of this Nobce, or such
obligations were authorized in viols-
tion of the provisions of the constitu-
tion.
KAREM M. McCARTHY.
Clerk of the County Legis|ature
RESOLUTION NO. 250 OF 2017
BOND RESOLUTION DATED
DECEMEER 7, 2017
BOMD RESCLUTION OF THE
COUNTY OF ERIE, MEW YORK,
AUTHORIZING THE 1SSUAMNCE
OF 352200,000 BONDS OF THE
COUNTY, OR 50 MUCH THERE-
OF AS MaAY BE NECESSARY, TO
FINAMCE THE COST OF AN M-
CREASE AMD IMPRCOWVEMENT OF
THE FACILITIES OF ERIE COUNTY
SEWER DISTRICT NO. Z; STATING
THE ESTIMATED MAXIMUM COST
THEREQF IS 32,500,000, STATING
THE PLAM OF FIMAMCIMNG; PRO-
VIDIMG FOR A TAX TO PAY THE
PRIMCIPAL OF AMD INTEREST ON
SAID BOMDS; AND PROVIDING
FOR REIMBURSEMENT BY ERIE
COUNTY SEWER DISTRICT MO. 2
TO SAID COUNTY.

objectorpwrpose: increase
and improvemnent of faciliies of Ene
County Sewer District No. 2, consist-
ng of mprovements to the Big Sister
Creek \Water Resource Recovery Fa-
cility, i"l;ur:-'.'eme"rla to the Sweetland
Foad Pumnping Stetion and other
purmping stations, and improvements
to wvanous collection systenn oo -
nents; all a5 more fully descr in
the report and estmate of cost ap-
proved by the Board of Managers of
the District on July 11, 2017 and filed
with the County Legislatere pursuant
to Section 288 of the County Law

period of probable usefulnass:

(40) years
fc};—rt:'lnc:l.. nt ;f obligations to be issued:
52,800,000
A complete copy of the Bond Reso-
ution summarized sbove shall be
available for publc inspection during
normal business hours at the office of
the Clerk of the Erie County Legiska-
ture, in Buffalo, Mew York.
Diated: Decamber 7, 217
Buffalo, Mew ork




Official Newspapers in Erie County

In 2018, the Legislature selected as its official newspapers for the publication of local laws,
notices and other matters the Buffalo Challenger Newspaper and the Amherst Bee. The
legislature selected the North Buffalo Rocket and the East Aurora Advertiser as the official
newspapers for concurrent resolutions.

For the years 2014 - 2017, the Legislature selected as its official newspapers for the publication
of local laws, notices and other matters the Buffalo Challenger Newspaper and the Amherst
Bee. The legislature selected the North Buffalo Rocket and the Grand Island Dispatch as the
official newspapers for concurrent resolutions.

In 2013, the Legislature selected as its official newspapers for the publication of local laws,
notices and other matters the Buffalo Challenger Newspaper and the Amherst Bee. The
legislature selected the North Buffalo Rocket and the Orchard Park Bee as the official
newspapers for concurrent resolutions.

In addition to the newspapers selected by the legislature, other newspapers are used for the
publication of requests for proposals and other notices. The selection criteria depends on the
enabling legislation requiring the publication of notice. In fact, the newspaper used most
frequently for notices published by an office or department other than the legislature is the
Buffalo News.

Cost of Publication of Notices

Erie County spends significant sums on publication of notices. For the years 2013 through 2017,
the total amount spent on print media totaled $790,353. This averages to $158,071 per year.




$200,000.00
$180,000.00
$160,000.00
$140,000.00
$120,000.00
$100,000.00
$80,000.00
$60,000.00
$40,000.00
$20,000.00

$0.00

Total Annual Expenditure

$1 72,460.48

$164,089.01

$147,051.38
$136,643.10

2013 2014 2015 2016 2017

m 2013
m 2014
m 2015
m 2016
m 2017

Most of this money is spent on advertisement of bid solicitations, property tax collection or other
legally required announcements. About five percent of these funds are spent advertising job
opportunities. About three percent of these funds are spent on subscriptions to publications
where these notices are printed. These notices are typically printed in the classified section of
the printed media.

The breakdown of expenditures by year are:




Expenditure by Vendor 2017

Bee Group,

Challenger, Panorama Hispano $11,915.28

$12,579.39  News, $360.00

M Bee Group
m Buffalo
News
 Challenger
B Panorama
Hispano
News
2017 Expenditures by Category
Subscription,
Job Advertisement, $3,417.00 Advertisment of
$9,324.53 Property Tax
Collection, Advertisment of Sale
Other, $244.65 $23,961.00 of Tax Certificates,

$7,410.00
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Expenditure by Vendor 2016

Community Papers
Bee Group,

of Western New
Challenger, york, $1,916.16 / $9,465.57

$18,712.86
Buffalo Rocket,

$39.75 H Bee Group

m Buffalo
News

= Buffalo
Rocket

2016 Expenditures by Category
Subscription,
$3,045.79 Advertisment of
Property Tax

Collection,
$31,371.00

Job Advertisement,
$9,190.11

Other, $952.25
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Expenditure by Vendor 2015

Community Papers

of Western New

Challenger
, York, $4,806.55 Bee Group,
$19,914.09 7.574.57

M Bee Group

m Buffalo
News

2015 Expenditures by Category

Job Advertisement, Subscription,
$10,475.15 $2,603.02
Advertisment of
Property Tax
Collection,
$36,311.00
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Expenditure by Vendor 2014

Greater Niagara

Community Papers Newspapers,
of Western New $619.8
York, $10,802.28 Bee Group,
Challenger, $13,499.21

$23,757.50

W Bee Group
Buffalo Rock
$840.00

m Buffalo
News

m Buffalo
Rocket

2014 Expenditure by Category
Subscription, Advertisment of
Job Advertisement, $2,711.00 Property Tax
$17,615.23 Collection,
$31,371.00 B Advertisment of Property Tax

Collection

B Announcement Notice

= Bid solicitation

M Job Advertisement
Bid solicitation,

$68,673.56
M Subscription

Announcement
Notice, $52,089.69
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Buffalo Rocket,

$1,360.00 \

Expenditure by Vendor 2013

Bee Group,
Challenger, $3,810.87
$21,098.00

M Bee Group
Total, Buffalo News,
120782.51, $0.82 m Buffalo
News
= Buffalo
Rocket

Job Advertisement,

$15,522.24 \
Other, $147.75

Bid solicitation,
$61,573.03

2013 Expenditure by Category

Subscription,

$5,979.30 Advertisment of

Property Tax
Collection,
$31,371.00

B Advertisment of Property Tax
Collection

B Announcement Notice

H Bid solicitation

B Cannot Classify

H Job Advertisement

M Subscription

Announcement
Notice, $32,458.06
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Newspaper Usage

In February, Berkshire Hathaway reported that year-over-year circulation at many of its
newspapers, including the Buffalo News, has declined. This continues a trend in circulation
decline, which has continued for over a decade.

The use of social media amongst all demographics has increased since 2005. The Pew
Research Center began tracking social media adoption in 2005. Social media platforms studied
include Facebook, Instagram, LinkedIn and Twitter. That year, they found that 5% of American
adults used at least one social media platform. That number rose to about half of all
Americans in 2011 and about 69% today. As such, social media has the ability to reach a large
number of individuals and, in fact, a large number of people use these platforms for information.
Erie County and its departments have the ability to utilize social media. In fact, many
departments do use social media, in coordination with websites, to distribute information to the
public.

Regardless of actual readership of printed newspapers, the internet and social media have
created a low cost and highly utilized opportunity to distribute information to the public that did
not exist when the laws regarding publication were originally drafted.

Newspapers where notices are published are available by subscribing to the publications. For
those individuals who are unable or unwilling to subscribe to the publication where notice is
printed, copies of the publication may or may not be available at a local library. The Buffalo
News is generally available at all branches of the Buffalo and Erie County Public Library. It is
also available online to individuals possessing a library card. However, classified ads are not
available using the library’s website. Classified ads may be accessed at the central library via
microfilm.

Inquiries to branch libraries found that the local Bee Group newspaper was available in the town
in which the library was situated. For example, the Amherst Bee was available in libraries in
Ambherst, but not in libraries in Orchard Park or Hamburg. However, the classified section for
each of the Bee Group newspapers appears to the same content distributed in each of the local
papers. The Challenger was available in the central library, but not in Orchard Park or Amherst.
As such, papers where certain notices may be published may not be available in all community
libraries.

That said, the Bee Group newspapers and their classified ads are available online. The same is
true for the Challenger. The online content for the classified ads are searchable in the Bee
Group newspapers within the classified section. The classified ads in the Challenger are not
searchable.
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Opportunity to Reduce Advertising Costs

Requirements to advertise certain items in newspapers are governed by New York State law
and Erie County law mimicking New York State law. These laws largely predate the internet
and the creation and explosion of social media usage. Statistics indicate that there are more
users of social media than newspapers.

Given that the purpose of advertised notices are to make the public aware of certain information
regarding activities of its government, it may be more effective to focus on publishing notices
electronically on publically available websites with links to social media accounts than to
continue to rely on printed advertisements. In fact, in Erie County, many departments already
publish such notices on their websites and link to social media accounts.

Utilizing established trends in media usage presents an opportunity to increase transparency of
government operations to the public. Eliminating costly publication requirements that currently
exist would save Erie County taxpayers over $150,000 per year. Such changes would also help
taxpayers at other levels of government, such as towns, villages and school boards.

Such steps cannot be taken at the county level alone. Steps to eliminate newspaper publication
requirements must be taken at the state level. Erie County has demonstrated some success in
the past by working with the local New York State delegation to achieve changes to benefit
taxpayers. The Erie County legislature may again wish to work with the delegation to make
changes to save local taxpayers significant amounts of money annually.

WE RECOMMEND that the Erie County Legislature examine the issue of publication in
newspapers to determine if the goals of publication, which is notifying the public of certain
issues, can be more effectively and efficiently by alternative methods.

Further, WE RECOMMEND that if it is determined that the goals of publication can indeed be
met more effectively and efficiently by alternative methods, the Erie County Legislature take
steps toward implementation of these methods.
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